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JUSTICES OF THE PEACE BILL 2003 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 9:  Minister may recommend appointment to Governor - 
Debate was interrupted after the clause had been partly considered. 

The SPEAKER:  I take this opportunity to welcome Mr Johnson to the Chamber.  I think this is the first time my 
former colleague and I have met under these circumstances. 

Ms S.E. WALKER:  Is the provision in clause 9 contained in the Justices Act?  In fact, it cannot be the same, can 
it?  Under this clause, the minister must not make a recommendation of appointment unless the person has 
completed an approved training course.   

Mr J.A. McGINTY:  Clause 9 deals with the recommendations to the Governor to appoint justices of the peace.  
The comparable provision is in section 6 of the Justices Act, which is nowhere near as comprehensive as the 
provision in this Bill.  The content of clause 9 of the Bill is derived from the 1986 recommendations of the Law 
Reform Commission and the recommendations of the report done during the 1990s on justices of the peace.   

Ms S.E. WALKER:  It is not the same; that is what I meant.  Why does a person now have to give an 
undertaking to carry out all the functions that a JP may be required to perform?  Are there some JPs who do not 
do some things at the moment?   

Mr J.A. McGinty:  Yes.  Some people indicate that they are not prepared to fulfil some of the functions; for 
instance, they are available only for signing and are not prepared to undertake court duties and things of that 
nature.   

Ms S.E. WALKER:  Did the Attorney General get me a copy of the functions?  He was going to get a copy of 
the functions from Murdoch University and Edith Cowan University.  It is important to put on the record that 
there are 3 300 justices of the peace.  The Attorney General has not yet been able to tell me what their functions 
are, but we are getting there.  It is important that I and other people who read about this Bill in Hansard 
understand why it contains the relevant provisions.  We need to know the functions of justices of the peace.  
Perhaps the Attorney General can tell me what functions they do not undertake.  I do not know whether it was 
the Attorney General who mentioned that some JPs do not like to go to prisons; is that right? 

Mr J.A. McGinty:  I think that was magistrates.   

Ms S.E. WALKER:  Magistrates do not like to go to prisons; okay.  What are JPs not doing at the moment?   

Mr J.A. McGINTY:  I cannot take this matter much further than the information I have already provided; that is, 
occasionally we get applications from people who indicate that they are not prepared to undertake the full range 
of functions expected of a JP, and on that basis they are generally declined.   

Ms S.E. Walker:  I know, but at the moment are any JPs who have been around for a long time not performing 
their functions?   

Mr J.A. McGINTY:  Yes.   

Ms S.E. Walker:  How is that monitored?   

Mr J.A. McGINTY:  It is not.  A survey is conducted, as occurred in March last year, in which people are asked 
to self report on whether they are still active and things of that nature.  No; certainly some justices of the peace 
do not undertake the full range of functions.  We are reluctant to appoint new people who are not prepared to 
undertake the full range of activities.   

Mr J.P.D. EDWARDS:  I did not have the opportunity to speak to this Bill during the second reading stage 
because I was in the Chair.  I will be as relevant as I can be to clause 9.  This issue has been raised by the 
member for Warren-Blackwood and others.  It is not addressed in this clause, but I want to draw attention to a 
concern I have about JPs in rural areas.  I have written to the Attorney General on occasions about my 
experiences.  In small rural townships, JPs are farmers who live probably 50 or 60 kilometres from the township.  
Sometimes, if people in the town are looking for a JP, they find that there is a shortage of JPs or they have left 
town or retired.  I guess this goes to the amendment that the member for Murdoch will move at a later stage.  
Can the minister comment on that?  It is important to understand that although there may be plenty of JPs in a 
given area, that does not mean they are available when they are needed.  I do not know whether that applies to 
this clause, but this is the only time I can raise the matter.  However, I raise it as a concern more than anything 
else.   
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Mr J.A. McGinty:  Is that a question or a comment?   

Mr J.P.D. EDWARDS:  It was part question, part comment.  I wanted to bring it to the Attorney General’s 
attention.  I did not have the opportunity to do so during the second reading stage.  I probably could have raised 
the matter during the third reading, but I saw this as an opportunity to raise it .  If the Attorney General has a 
comment, I am happy to hear it. 

Mr J.A. McGINTY:  I do not think there is much I can add to what has already been contributed to the debate on 
that point.   

Ms S.E. WALKER:  What duties do members of Parliament have in their role as justices of the peace?  There 
was some discussion about this during lunchtime.  Are caps put on the functions they perform? 

Mr J.A. McGINTY:  There is not a definitive answer to that question.  I think it is the case that most JPs think it 
prudent not to sit in court while they are members of Parliament, and I would agree with that, but a large 
proportion of members of Parliament are justices of the peace and discharge those other functions well. 

Mrs C.L. Edwardes:  Do members of Parliament undertake training? 

Mr J.A. McGINTY:  Yes, everyone does, with the exception of local government people at the moment, when 
they are ex officio.  That will be regulated by this legislation, and local government people will be appointed on 
the same basis as members of Parliament. 

Dr J.M. WOOLLARD:  I came in at the tail end of the Attorney General’s comments, but I think he was 
discussing the role of JPs.  When I did the course I understood that, as a member of Parliament, the only duty I 
could perform as a JP was the signing of documents.  I could not issue a search warrant or a summons or be 
involved in lower court duties, because there must be a distinction between the role of the Legislature and that of 
the Executive etc.  There is a very clear role whilst we are members of Parliament. 

Clause put and passed. 

Clause 10:  Governor may appoint JPs - 
Ms S.E. WALKER:  Subclause (2) states - 

The Governor may appoint as many people as JPs as are necessary to assist in the administration of 
justice and in the maintenance of peace, order and good government in the State. 

That is a new provision, is it not?  It is not in the Justices Act at the moment.  What are the criteria?  JPs are 
voluntary.  Are there any criteria? 

Mr J.A. McGinty:  Criteria in what sense, the qualifications? 

Ms S.E. WALKER:  For how many will be appointed to a certain area.  

Mr J.A. McGinty:  An assessment is made by the Department of Justice as to whether the locality is well served. 

Ms S.E. WALKER:  What are the criteria for determining whether a locality is well served or not, given that the 
Attorney has been knocking us back all the time? 

Mr J.A. McGINTY:  A judgment is made about whether there is an adequate number of JPs in an area to service 
the needs of that community. 

Ms S.E. Walker:  Surely there must be some criteria. 
Mr J.A. McGINTY:  No.  That is what is done.  We look at the question of gender, the needs of the community, 
and all of those sorts of issues, and make a judgment about whether more JPs are needed. 
Ms K. HODSON-THOMAS:  I would have thought there would have to be a formula to determine the number 
of people required.  Earlier the member for Alfred Cove said that she, as a JP, is often called upon.  It has 
happened to me as well.  People will go through the listing for a particular suburb, and they will say that they 
have already tried a number of people.  I think the member for Alfred Cove said someone had tried 14 others 
before they contacted her.  People have approached me and said they have tried everyone; they have then asked 
whether it is possible to meet with me after hours.  I always make myself available.  There must be a formula 
based upon population in a district or suburb, and the number of people who are active or otherwise.  I would 
have thought there would need to be a formula to determine the right number. 
Mr J.A. McGinty:  The general approach is to look at any particular suburb or locality over time.  So many 
people are appointed on average in different areas.  There is no formula as such.  For example, in the member for 
Nedlands’ area there is a fairly high proportion of justices of the peace.  In some of the newer suburbs, there 
have not been historical appointments and there are generally not so many people.  It is not a formula as such; it 
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is more a question of looking at other suburbs and areas and how they get by with a particular number, and 
assessing whether there are more or less than that on average.  It is a rule of thumb more than a formula. 
Mr A.D. MARSHALL:  I get caught out in the same situation.  I always receive the same type of response when 
an application is made for a member of the community who wants to become a JP.  In 99 times out of 100 the 
response is that there are enough JPs in the area. 
The SPEAKER:  There would be thousands in your area, would there not? 

Mr A.D. MARSHALL:  The point is that no extra JPs have been appointed in my electorate.  That is right, there 
are thousands of people.  When an allocation was first set in the seat of Dawesville, for instance, there would 
have been 15 000 people.  There are now 20 000 constituents in that area, yet we still receive the same letter.  
Admittedly, the electorate has not grown in size, but the number of suburbs has increased.  It is one of the fastest 
growing regions in Western Australia.  It is very difficult now that these new suburbs have popped up.  The area 
is sectionalised with two bridges, an island and the southern area around Port Bouvard.  Those in retailing and 
marketing know people do not cross railways and bridges.  I believe there is a need in my electorate to allocate 
more JPs to the newer areas, because geographically those bridges and highways segregate the community and 
people will not go six kilometres to get to the nearest JP.  This follows on from what previous members have 
said.  Does the formula have to stay the same or can it be amended for growing areas? 

Mr J.A. McGINTY:  It is true that in growing areas we look at the real needs of the population.  In country areas 
we obviously look at geographic dispersal.  In the member’s old stamping ground of Fremantle, we would 
obviously make sure that the needs of the different members of the community were met, such as members of 
the Italian community.  All those sort of needs are taken into account.  It is not a strict formula.  We look at all 
the considerations to see whether more JPs are necessary or whether the area is adequately served.  It is 
imprecise, but we attempt to take into account all those factors. 
Clause put and passed. 
Clause 11:  Oath or affirmation of office - 
Ms S.E. WALKER:  Where is the current oath or affirmation for justices of the peace? 
Mr J.A. McGINTY:  I think it is in the first schedule to the Justices Act, at page 113. 
Ms S.E. WALKER:  Clause 11 refers to the oath or affirmation a person must make when taking the office of a 
JP.  It states -  

Before performing the functions of a JP, a JP must take an oath or affirmation of office, in the form set 
out in Schedule 2, before the Governor, a judge of the Supreme Court or the District Court, a 
magistrate, or a person authorised for the purpose by the Governor.   

Will those people authorised by the Governor be set by regulation?   
Mr J.A. McGinty:  I am not aware of any regulation for that.   

Ms S.E. WALKER:  The third schedule of the Justices Act contains an oath of allegiance, which states -  

I, A.B., do sincerely promise and swear that I will be faithful and bear true allegiance to Her Majesty 
Elizabeth the Second, as lawful Sovereign of the United Kingdom, Australia and Her other Realms and 
Territories.  So help me God! 

The first words that you, Mr Speaker, utter every day when you come into this Assembly Chamber are, 
“Almighty God”.  The oath and affirmation contained in schedule 2 of the Bill are changed from that in the 
Justices Act.  Under this Bill, a person will have to say -  

I, [name], swear, according to the religion and the beliefs I profess, that I will faithfully serve the people 
and the State of Western Australia in the office of a Justice of the Peace and I will do right to all manner 
of people, according to law, without fear or favour, affection or ill will. 

This is part of the package of changes that the Attorney General is introducing for oaths and affirmations, which 
the Liberal Party absolutely opposes.  Although I realise that the Attorney General is trying to create a republic 
by stealth, as have other socialist Governments around the world -   

Ms J.A. Radisich interjected. 

Ms S.E. WALKER:  I can give the member the press cuttings if she likes.  She will not read them because she is 
always at her computer playing solitaire.  I read, and I look at New Zealand, England and different places around 
the world.  Those countries are doing the same thing.  They are trying to create a republic by stealth.   
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The point is that we have had a referendum.  The people have spoken.  Whether the member agrees with it, we 
are a constitutional monarchy.  The majority of people here and in Australia believe in a religious god.  Those 
sorts of things are important to them.  The Attorney General is, as he has done throughout his term of office, 
quietly tinkering at the edges of the Constitution and our traditions.  He said in his second reading speech on the 
Oaths, Affidavits and Statutory Declarations Bill that he is changing the oaths because -  

In a modern State such as Western Australia, the way in which oaths, affirmations, affidavits and 
statutory declarations are made should reflect the needs of the twenty-first century, rather than those of 
more historic times. 

Who does he think he is?   

Ms M.M. Quirk:  The Attorney General.   

Ms S.E. WALKER:  It does not matter that he is the Attorney General.  I am saying that the majority of people 
in Western Australia and Australia - which the member for Girrawheen would know if she read - have a god.  If 
members think about it, they will understand that the term “god” is religiously neutral.   

Mr M.F. Board:  Generic.   

Ms S.E. WALKER:  Yes.  It does not refer to the Christian - Catholic - God.  I realise that this is an intellectual 
observation that might be a bit beyond some members, but it is important.   

Ms J.A. Radisich:  You are an absolute snob.   

Ms S.E. WALKER:  I am not a snob.  The last thing I am is a snob.  The member does not know my 
background.  She does not know anything about my life.  She would not know whether I was a snob.   

Ms J.A. Radisich:  We know how you behave in here.  We see it every day.   
Ms S.E. WALKER:  She does not know.  She makes assumptions.  I have not heard the member speak in this 
Chamber much at all. 
Ms J.A. Radisich:  You obviously do not listen very often.  I do not harp on like you.   
Ms K. HODSON-THOMAS:  The member for Nedlands is trying to complete her remarks.  I would like to 
afford her that opportunity.   

Ms S.E. WALKER:  Mr Acting Speaker -  

Ms M.M. Quirk interjected.  
Ms S.E. WALKER:  It is important because some people in the community who have spoken to me find it 
insulting that they will not be able to swear an oath in this manner.  They want the opportunity to swear to their 
God, as opposed to -  

I . . . swear according to the religion and the beliefs I profess, . . . 
I am a Christian.  I do not go to church every week.  I did when I was younger, and I also took my children to 
church when they were younger.  However, I feel that swearing an oath to God means something.  It is telling 
the truth or giving a commitment.  That is different from stating “according to the religion and the beliefs I 
profess”.  Many Christians can do something and then repent, so that everything is fine.  They might believe that.  
In my view, this is not a change that reflects a more modern approach to the community at all.  It really is just 
continual tinkering, brought about by the fact that the Attorney General would prefer a republic.  I would like to 
know whether, when he decided to introduce this legislation, he or other people involved looked at the Victorian 
Parliament’s Law Reform Committee inquiry into oaths and affirmations with reference to the multicultural 
community.  I appreciate that it has come to me late in the day that the Chief Justice has had some input to this.  
The Attorney General said that in his second reading speech on the oaths and affirmations Bill, which states in 
part -  

The Bill implements recommendations of the Law Reform Commission of Western Australia and is 
also the product of consultation by the Chief Justice with various religious and ethnic groups. 

I would like the Attorney General to tell me what the Law Reform Commission report said - I have not got 
around to that - and also what view the Chief Justice put to the Attorney General about the oaths and 
affirmations.  I appreciate that we are not dealing with the Oaths, Affidavits and Statutory Declarations Bill yet, 
but it relates to the new oath in schedule 2 of this Bill, which is part of that package.  I do not know why people 
seem to be ashamed of their history.  I cannot work that one out.  The Attorney General’s second reading speech 
on the oaths and affirmations Bill states that “it provides for a religiously neutral form of oath”.  We have a 
religiously neutral form of oath.  For instance, the oath a witness makes in a courtroom is, “I swear by Almighty 
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God, that I will speak the truth, the whole truth, and nothing but the truth”.  That is religiously neutral.  It does 
not mean the person making the oath is a Christian or an Anglo-Saxon.  I can show that and I will go through 
that when we debate the oaths and affirmations Bills.  I do not agree with the Attorney General that this is 
entirely appropriate for our multicultural community.  I cannot see how neutralising or removing reference to 
“God” from an oath is appropriate for any multicultural community, because religion, or having a god, 
transcends cultures.  For instance, I attended Chinese New Year celebrations at one of the churches in West 
Perth.  The people at that church are Christians, but they come from a completely different culture and are 
completely different people.  A lot of Chinese were there.  I cannot say that the Attorney General’s argument that 
we need to change our oaths because we are a multicultural community holds up.  In fact, our oath 
accommodates a large percentage of our multicultural community, but I will get back to that.   

I would like to know whether the Attorney General or his advisers, when considering this legislation, looked at 
the extensive research done by the Victorian Parliament.  It would have been a Labor Government that asked for 
that research.   

Mr J.A. McGINTY:  I have not given consideration to anything that might have come out of the Victorian area.  
I was very much influenced by the view of the Chief Justice, the Honourable Mr Justice David Malcolm, who 
has overseen not only a report on the review of oaths and affirmations but also the draft practice direction.  That 
contains an oath in the following terms -  

 I solemnly swear according to the religion and beliefs I profess, that the evidence that I shall give in this 
case shall be the truth, the whole truth and nothing but the truth. 

That has been given effect. 

Ms S.E. Walker:  What is the Chief Justice’s rationale for changing it? 

Mr J.A. McGINTY:  I thought a copy of his report was given to the member earlier. 

Ms S.E. Walker:  Yes.  Is a rationale the convenience of the court?   

Mr J.A. McGINTY:  It would be fairer to the Chief Justice if people read the totality of his report.  It is his 
report, and not for me to seek -   

Ms S.E. Walker:  I don’t think I have a copy of his report.  

Mr J.A. McGINTY:  I am happy to make one available, if that would assist.   

Ms S.E. Walker:  I would be happy to look at it.  I would like to look at it before we get to the oaths and 
affirmation measure.  That is in fairness to the Chief Justice.   

Mr J.A. McGINTY:  I agree.  

Ms S.E. WALKER:  I cannot do that today.  It is important.  I know that opposition members feel strongly about 
this measure.  I received some papers from the Chief Justice earlier this week, but I do not know whether they 
contained a report.  If the Attorney General has a copy, I would like to look at it before I deal with the 
legislation.  That is in fairness to the Chief Justice and the legislation.   

Mr J.A. McGinty: Yes.   

Ms S.E. WALKER:  The Attorney General’s comment about taking away God from the oath in a multicultural 
community is illogical.  Religion transcends cultures.  This relates to taking away the reference to the Queen.  I 
understand that there are many republicans, including people from both sides of the House.  If I thought there 
were a better system, I would vote for a republic.  However, I would prefer to have a person between me and a 
group of politicians.  That is how I view the current system.   

The Liberal Party will oppose the Oaths, Affidavits and Statutory Declarations Bill 2003 and the Oaths, 
Affidavits and Statutory Declarations (Consequential Provisions) Bill that follows.  I cannot say much more at 
this stage. 

Clause put and passed.  

Clause 12:  Judges, magistrates and others to be JPs -   

Ms S.E. WALKER:  Section 12 of the Justices Act applies to people who are automatically a justice because of 
their position.  Is that correct?  It refers to chief executives and elected officers of municipalities who are 
justices. 

Mr J.A. McGinty:  They are currently ex officio.   
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Ms S.E. WALKER:  Is it correct that they will no longer have that status, and the Attorney General has decided 
to add to the list? 

Mr J.A. McGinty:  Section 12 of the Justices Act and clause 12 of the Bill before us are comparable.  This does 
not deal with ex officio members; that is, shire presidents and mayors.  The one change is that members of the 
Executive Council - namely, all ministers - were ex officio justices of the peace.  That will no longer be the case 
under the legislation. 

Ms S.E. WALKER:  Why? 

Mr J.A. McGinty:  It is unnecessary. 

Clause put and passed.  

Clause 13 put and passed. 

New clause - 

The ACTING SPEAKER (Mr A.D. McRae):  This is new clause 14.  Subsequent renumbering will result with 
all other clauses. 

Mr M.F. BOARD:  I move -  

 Page 9, after line 8  - To insert the following new clause - 

14. JP (Retired) 
(1) A JP may voluntary withdraw from the active JP list and retain the title “Justice of the 

Peace (Retired)”. 

(2) A JP may retire from office by sending the Minister a signed letter of retirement. 

(3) The retirement takes effect and is permanent when the letter is received by the 
Minister or on a later date (if any) stated in the letter. 

(4) Notice of transfer to the JP (Retired) list is to be published in the Gazette. 

The purpose of the clause is to resolve difficulties raised by just about every member of Parliament in trying to 
get JPs appointed.  The clause speaks for itself; that is, it endeavours to give people opportunities, regardless of 
their age and what they do in the community, to retire from the active JP list.  This will create a vacancy for an 
active JP without people losing the “status” of being a JP.  Many people stay on the list, although inactive for 
reasons of health, location and age, because the position has status.  It is a symbol of their achievements in the 
community and their recognition by the Government of the day.  It indicates they have been an active citizen in 
the community.  Therefore, it is something of significance.  In most other cases when people retire, they retain 
their title, academic status or defence force honour.  Many members of Parliament, including me, are continually 
frustrated at receiving letters from the Attorney indicating that, unfortunately, new justices cannot be appointed.  
That is the case even though the people proposed have substantial character, are in an appropriate location and 
engage in suitable activities to qualify as a justice of the peace.  Many justices may be on the list in a certain 
geographic area and more cannot be appointed.  This problem is accentuated by persons concentrated in 
retirement villages, such as in my electorate.  These people have served the community well, but cannot perform 
the duties any longer.  Therefore, an extra liability is created.   

This amendment is proposed for obvious reasons; namely, to allow other JPs to come through.  This provision 
will not create confusion.  When the Attorney writes to all justices of the peace in Western Australia to give 
them the opportunity to commit to a training course, he could provide the opportunity for justices who want to 
retire from the active list to resign from that list, but maintain the status by having “JP (Retired)” after their 
name.  Some will choose to use that opportunity for obvious reasons.  These justices no longer perform the 
duties of a JP.  This would solve many issues.  It will not lead to confusion.  It would be advertised that people 
are inactive, and new JPs can then become active.  This measure is self-evident.  I hope that in some way the 
minister will see the wisdom of creating an active list of JPs who perform the duties.  This will alleviate the 
burden on existing JPs who are required to work particularly long hours because of the inactivity of a number of 
JPs currently on the list.  

Mr J.A. McGINTY:  I have discussed with the member for Murdoch on other occasions the desirability of 
having a separate category of justices of the peace: those who wish to retain the title but who do not wish to be 
counted among the currently serving justices of the peace.  The debate occurred when earlier drafts of this Bill 
provided that justices of the peace retire at age 75.  However, it was thought to be unfair to deprive people, who 
had given many years of service, of their title in their twilight years.  It was a matter I discussed with the 
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President of the Royal Association of Justices of Western Australia, Mr Peter Kretchmar.  He wrote to me on 6 
June 2003.  Although not directly confronting the issue raised by this amendment, he told me that the Council of 
the Royal Association of Justices had fully discussed all the issues relating to justices of the peace and their 
retirement.  The first point he made in his letter is as follows - 

. . . Justices of the Peace themselves know when it is time to cease carrying out duties and many elderly 
Justices of the Peace continue to provide service, minimum though it may be and in line with their 
capabilities.  

The general view was that retirement age should be mandatory.  I acceded to that view in drafting this 
legislation.  In a sense, the notion of a separate categorisation of “justice of the peace (retired)” then fell away.  
That is probably the fairest way to describe the discussions.  I have a recollection, although it is not documented, 
that the discussion between us was to the effect that it was not something on which the Royal Association of 
Justices had particularly strong views, to put it mildly.  If justices of the peace were required to retire at age 75, I 
would support the member for Murdoch’s amendment.  They are not, so it is a matter of whether we can 
categorise.  Under the present arrangements, retired justices of the peace can retain their full title.  
I am not inclined to support the amendment.  I would have been more inclined to do so if it had the strong 
support of the association.  The purpose behind the amendment moved by the member for Murdoch is to reduce 
the number on the list of presently serving and practising JPs so that more can be appointed.  There is no limit to 
the number that can be appointed.  
Mrs C.L. Edwardes:  It is the thumb.  
Mr J.A. McGINTY:  Yes; the rule of thumb.  It will not achieve a great deal because a JP can indicate that he 
will not exercise all the functions and can retain the title of JP in any event.  The notion of creating a separate 
area on the register for those who have retired has not been pressed on me by the association and, therefore, I am 
not inclined to agree to the amendment. 
Dr J.M. WOOLLARD:  The Attorney General said that the idea of a separate area on the register had not been 
pressed upon him by the association.  I am sorry that I was late entering the Chamber for this debate.  Has the 
Attorney General approached the association and JPs about this issue?   
Mr J.A. McGinty:  Yes.  
Dr J.M. WOOLLARD:  Has he approached both?   
Mr J.A. McGinty:  I recall discussing the matter with some JPs, and I have had a direct discussion with the 
president of the association on this issue.  

Dr J.M. WOOLLARD:  If the Attorney General receives more feedback from JPs after the Bill has passed 
through this House and before it is finalised in the other place, would he be willing to consider agreeing to an 
amendment in the upper House?  There is a problem in the community because some JPs are working very hard 
and other JPs are unable to contribute as much as they have contributed in previous years.  This would be a way 
of ensuring that, within local communities, active JPs can be available for people to call on when they need help.  

I will certainly contact my local branch of JPs, and I am sure other members will.  I think JPs will give their 
support because they like to retain their title.  They are very proud of having contributed to society in that role.  
Many of them would be happy to stand down, but would like to keep the title.  That would leave the door open 
for the minister to appoint more JPs who could be more active within their community.  That would avoid people 
having to phone one person after another in search of an active JP.  

Mr J.A. McGINTY:  Given the nature of community service involved in this matter, it was my desire that this 
Bill proceed as far as possible with agreement of all the relevant parties.  Consequently, the legislation contains a 
range of compromises.  If the Royal Association of Justices of Western Australia were to take a particularly 
strong stand in support of that view, I would be more than happy to listen.  That is the best basis on which I can 
leave it.  The matter was live; it was discussed but not pressed upon me by the association.  I am always happy as 
the Bill proceeds - even in the future - to consider an amendment, but not at this time.  

Mr M.F. BOARD:  The Attorney General focused on the retirement of JPs, primarily due to their age.  That is 
not the purpose of this amendment.  I suspect that many of the JPs who are likely to retire from the active list 
will not be of retirement age but may have been appointed JPs through their business, social club or association 
with sporting and ethnic communities or whatever.  They may have been real estate agents or solicitors.  I can 
assure the Attorney General, who says there is no limit to the number of JPs, that that is not the case from my 
experience of supporting applications.  I can show him hundreds of letters signed by him saying that, 
unfortunately, because of the number of JPs registered in the area, a new application will not be approved. 

Mr J.A. McGinty:  If you have hundreds of letters from me, you are obviously nominating too many people.  



Extract from Hansard 
[ASSEMBLY - Thursday, 1 April 2004] 

 p1567c-1575a 
Speaker; Ms Sue Walker; Mr Jim McGinty; Mr Jeremy Edwards; Dr Janet Woollard; Ms Katie Hodson-Thomas; 

Mr Arthur Marshall; The Acting Speaker (mr A.D. Mcrae); Mr Mike Board 

 [8] 

Mr M.F. BOARD:  Many JPs, particularly in retirement villages, and many people in business are no longer 
active.  People who have moved out of the area may not have notified their changed residential circumstances.  
People move around.  This is about the opportunity to have a relevant active list without people losing their 
status.  People do not come off the list because they like including “JP” after their name; it is a social status and 
provides recognition of their character.  When they apply for a job or membership of something, it implies that 
they are people of substance because their JP status has been approved by the Government and signed off by the 
Governor.  People want to hang on to the credibility it portrays.  However, that does not help us to provide 
sufficient people in the community to work as justices.  People hang on to their title for as long as they can.  That 
is the very reason the issue of compulsory retirement age has been raised.  If people are given the option of 
removing themselves from the list without relinquishing their JP status, an enormous number of people will 
come off the list and allow the Attorney General to appoint active justices.  I cannot see the harm in it.  

Mr J.A. McGinty:  If that view had been strongly pressed by the royal association -  

Mr M.F. BOARD:  I do not think the association has been asked about that equation. 

Mr J.A. McGinty:  With respect, it has. 

Mr M.F. BOARD:  According to the Attorney General’s explanation, it was asked about compulsory retirement 
age and age generally.  The association relies on membership subscriptions.  Obviously, it is in the society’s 
interest to have members.  I am not seeking to deny it that.  This is about having not fewer justices, but more 
active justices.  If that equation were discussed with the society, I am sure it would support it. 

Mr J.A. McGinty:  I do not think it has supported it so far. 

Mr M.F. BOARD:  Will the Attorney General give a commitment that prior to the legislation going to the upper 
House he will seek to discuss this specific issue with the Royal Association of Justices of Western Australia?  I 
do not know that the members of the justices association are necessarily the only people in the community who 
should take an interest in this matter, but if the justices association does support the amendment, the Attorney 
General may be able to consider the matter further when the Bill goes to the upper House.  Regardless of their 
opinion, however, what is proposed in the amendment makes a lot of sense.  I would be surprised if any member 
of this House would not think it is a good idea; hence, why object to it?   

New clause put and a division taken with the following result -  

Ayes (18) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr R.F. Johnson Ms S.E. Walker 
Mr C.J. Barnett Mrs C.L. Edwardes Mr A.D. Marshall Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr P.D. Omodei Mr J.L. Bradshaw (Teller) 
Mr M.J. Birney Ms K. Hodson-Thomas Mr P.G. Pendal  
Mr M.F. Board Mr M.G. House Mr T.K. Waldron  

Noes (27) 

Mr P.W. Andrews Dr G.I. Gallop Ms A.J. MacTiernan Mr J.R. Quigley 
Mr J.J.M. Bowler Mrs D.J. Guise Mr J.A. McGinty Ms J.A. Radisich 
Mr C.M. Brown Mr S.R. Hill Ms S.M. McHale Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.N. Hyde Mr N.R. Marlborough Mrs M.H. Roberts 
Mr A.J. Dean Mr J.C. Kobelke Mrs C.A. Martin Mr D.A. Templeman 
Mr J.B. D’Orazio Mr R.C. Kucera Mr M.P. Murray Ms M.M. Quirk (Teller) 
Dr J.M. Edwards Mr F.M. Logan Mr A.P. O’Gorman  

            

Pairs 

 Mr W.J. McNee Mr P.B. Watson 
 Mr R.N. Sweetman Mr M. McGowan 
 

Independent Pair 

Dr E. Constable 

New clause thus negatived. 
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Clause 14 put and passed.   

Clause 15:  Register -  

Ms S.E. WALKER:  Is this a new provision - a register of justices of the peace?   

Mr J.A. McGinty:  Yes.   

Ms S.E. WALKER:  Is there a register currently? 

Mr J.A. McGinty:  Currently a list of justices of the peace is maintained by the Department of Justice.  This will 
remain the case in the future.  Therefore, although this is a new provision, it is not intended to effect any change. 

Clause put and passed.   

Clauses 16 to 22 put and passed. 

Clause 23:  Impersonating a JP -  

Ms S.E. WALKER:  Is impersonating a justice of the peace a new offence?   

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Why has that been included?   

Mr J.A. McGinty:  We believe it is particularly serious, when we are talking about judicial officers, for anyone to 
pretend to be a justice of the peace.  It is quite a serious misrepresentation or fraud, and it should be punishable.   

Ms S.E. WALKER:  There is no such offence in the Magistrates Act. 

Mr J.A. McGinty:  Impersonating a magistrate? 

Ms S.E. WALKER:  Yes, nor is there such an offence in the District Court Act or the Supreme Court Act. 

Mr J.A. McGinty:  It might have been thought appropriate in respect of the other Acts to pick that up under an 
impersonating an officer-type provision in the Criminal Code.  However, given that there are 3 300 justices of 
the peace in this State -  

Ms S.E. WALKER:  It would be easier for someone to get away with impersonating a justice of the peace? 

Mr J.A. McGinty:  I think that is right.   

Clause put and passed.   

Clause 24 put and passed. 

Schedules 1 and 2 put and passed.   

Title put and passed.  
 


